
 BOARD OF ADJUSTMENT 

REPORT 
 
Meeting Date:  10/7/2020 
 

ACTION 

5648 N Scottsdale Road Setback 
12-BA-2020 

Request to consider the following: 

1. Request by owner for a variance to the City of Scottsdale Zoning Ordinance, Section 
5.804.E.1.a, pertaining to the required setback from a property line abutting a R-1, R-4R, or 
M-H district for a property with Townhouse Residential (R-4) zoning located at 5648 N 
Scottsdale Road. 

OWNER 

Daniel Mayer 
(949) 706-0201 

APPLICANT CONTACT 

HEATHER DUKES 
SNELL & WILMER, L.L.P 
(602) 320-8866 

LOCATION 

5648 North Scottsdale Road 

BACKGROUND 

History 

The parcel was annexed in 1961 with R1-43 zoning through Ordinance 121. The parcel was 
rezoned to R-4R in the mid-60’s with case 36-ZN-1964 and then rezoned again in the late 60’s to 
its current zoning designation, R-4, with case 15-ZN-1968. According to the Maricopa County 
Assessor, the townhouse on the subject parcel was constructed in 1970.  

In the early 80’s the townhouse parcel directly to the north of the subject parcel, 5652 North 
Scottsdale Road, was granted a variance to reduce the rear setback from 15 feet to 5 feet with 
case 35-BA-1982.  
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Zoning/Development Context 

The subject parcel is located within the Scottsdale North townhouse subdivision. It is adjacent 
to other townhouse units with R-4 zoning to the north, east, and south. The western lot line 
abuts the boundary between Scottsdale and The Town of Paradise Valley. The two parcels to 
the west, adjacent to the subject parcel, are developed as single-family residential homes and 
have a Paradise Valley zoning designation of R-43, which is analogous to the City of Scottsdale’s 
R1-43 single family residential zoning district.  

Zoning Ordinance Requirements 

Zoning ordinance section 5.804.E.1 states that “Wherever an R-4 development abuts an R1, R-
4R, or M-H district or an alley abutting any of those districts, the following shall apply:  

a. A yard of not less than fifteen (15) feet shall be maintained for the single-story 
structures.  

b. An additional depth of ten (10) feet shall be provided for each additional story.” 

Zoning ordinance section 5.804.E.2 allows for zero setback development when the adjacent 
zoning district is any other than R-1, R-4R, or M-H.  

Thus, the required setback from the north, east, and south lot lines is zero feet, and the 
required setback from the west lot line is fifteen (15) feet. The Town of Paradise Valley’s R-43 
zoning district is considered analogous to a Scottsdale R1 zoning district, as both ordinances 
restrict the allowed land uses in these districts primarily to single family detached residential 
homes. This interpretation and the application of the setback requirement prescribed in zoning 
ordinance section 5.804.E.1.a is consistent with that made in 1982, pursuant to Scottsdale 
Board of Adjustment case 35-BA-1982 for the lot abutting the subject parcel to the north.  

The applicant is requesting a variance of ten (10) feet, to reduce the required setback from an 
R1 district to five (5) feet.  

Code Enforcement Activity 

There is no active code enforcement activity on the subject parcel.  

Community Input 

The applicant sent notices to property owners within 750 feet of the subject parcel. The 
applicant also provided two emails from adjacent lot owners stating that they had no objection 
to the applicant’s proposed addition encroaching into the required yard.  

City of Scottsdale notification postcards were sent to property owners within 750 feet of the 
subject site, the site was posted with a notification sign, and a notice was published in a 
newspaper of local circulation. As of the writing of this report, staff has not received any direct 
public feedback regarding the proposed variance.  

Discussion 

The applicant is requesting a variance of ten (10) feet, to reduce the required setback from the 
abutting R-1 zoning district from fifteen (15) feet to five (5) feet. The applicant has provided a 
site plan showing the proposed addition for which the requested variance is required. The site 
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plan shows a livable addition seven (7) feet and three (3) inches from the west lot line of the 
subject parcel. If the variance is not granted, the applicant will be required to adhere to the 
fifteen (15) foot required setback for the proposed addition. 

VARIANCE CRITERIA ANALYSIS 

1. That because of special circumstances applicable to the property including its size, shape, 
topography, location, or surroundings, the strict application of the zoning ordinance will 
deprive such property of privileges enjoyed by other property of the same classification in 
the same zoning district: 

Applicant Statement: 

The applicant states in their narrative that the location, size, and shape of the parcel create 
special circumstances applicable to the subject property. The subject parcel’s location, on 
the outer west perimeter, is among the shallowest property sizes and shapes in Scottsdale 
North. This outer west perimeter location possesses the 5 (five) shallowest properties in the 
community.  

The applicant also states that there are six (6) properties with a lot depth less than the 
ordinance requires (lots 6, 7, 13, 14, 15, and 18). Of those six properties, three are located 
on the outer west perimeter like the subject parcel.  

Staff Analysis: 

The subject parcel’s location on the perimeter of the subdivision is not unique; the fifteen 
(15) foot setback from the abutting R1 district is applicable to all lots along the western 
perimeter except for lot 13, which has been granted a variance to reduce its setback from 
the R1 district to five (5) feet. The size of the subject parcel is similar when compared to 
other perimeter lots in the subdivision; the perimeter units average between 5,000 and 
6,000 square feet and the subject parcel is approximately 5,745 square feet. The shape of 
the subject parcel does not appear to be unusual in comparison with other perimeter lots 
within this subdivision.  
 
There is no record showing that the parcels in this subdivision are not meeting the required 
setback. Out of the aforementioned lots, only lot 13 has a variance to reduce its required 
setback and a permit for that addition.  

2. That the authorization of the variance is necessary for the preservation of privileges and 
rights enjoyed by other property of the same classification in the same zoning district, and 
does not constitute a grant of special privileges inconsistent with the limitations upon 
other properties in the vicinity and zone in which such property is located: 

Applicant Statement: 

The applicant states in their narrative that lot 13, which abuts the subject parcel to the 
north, enjoys the existing privilege of a five (5) foot setback from the adjacent R1 district, 
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which was granted by the Board of Adjustment. The applicant states that they are asking for 
the same privileges and rights as currently enjoyed by lot 13.  

The applicant also states that lots 14, 7, 15, 18, 6 within the same townhouse subdivision 
currently enjoy existing building setbacks of less than the required fifteen (15) feet. Lot 493, 
a single-family residential parcel located in Paradise Valley directly to the west of the 
subject parcel, possesses the existing privilege of a zero (0) foot setback for an accessory 
structure. The applicant is requesting the same rights and privileges as enjoyed by the 
aforementioned parcels.  

Staff Analysis: 

There are no records showing parcels in this subdivision that are not meeting the required 
setback. However, with exception of lot 13, all of the parcels in the Scottsdale North 
subdivision abutting the adjacent R1 district are required to adhere to the required fifteen 
(15) foot setback. The variance granted to lot 13 to reduce said setback from fifteen (15) 
feet to five (5) feet was granted with case 35-BA-1982; the relevant case documents have 
been attached to this report for reference (attachment 7). According to the site plan 
provided by the applicant, there is approximately 26 feet of existing yard depth between 
the majority of the existing structure and the property line, leaving eleven (11) feet of lot 
depth in which an addition could be constructed without the need for a variance.  

3. That the special circumstances applicable to the property were not self-imposed or 
created by the owner or applicant: 

Applicant Statement: 

The applicant states in their narrative that they did not create the subject location, size, and 
shape creating the special circumstances, and that they did not approve the six surrounding 
properties with encroachments into the required setback.  

Staff Analysis: 

The size and location of the subject parcel is similar when compared to other perimeter lots 
in the subdivision; the perimeter units average between 5,000 and 6,000 square feet and 
the subject parcel is approximately 5,745 square feet. The shape of the subject parcel does 
not appear to be unusual in comparison with other perimeter lots within this subdivision. 
The applicant was not involved in the creation of the parcel’s location, size, or shape. 
According to the site plan provided by the applicant, there is approximately 26 feet of 
existing yard depth between the majority of the existing structure and the property line, 
leaving eleven (11) feet of lot depth in which an addition could be constructed without the 
need for a variance.  
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4. That authorization of the variance will not be materially detrimental to persons residing 
or working in the vicinity, to adjacent property, to the neighborhood or to the public 
welfare in general: 

Applicant Statement: 

The applicant states in their narrative that the proposed addition is in the rear of the 
property which has existing eight (8) foot tall block walls which will screen views of the 
addition from adjacent properties. The proposed addition is minimally visible from lot 11 to 
the south, lot 13 to the north, and the parcel to the west. The applicant has provided letters 
of no objection from the owners of lots 11 and 13, which have been attached to this report 
for reference. The applicant also states that the approval of a five (5) foot setback will not 
be detrimental to traffic.  

Staff Analysis: 

The purpose of the fifteen (15) foot required setback from an abutting R1 district is to 
create a buffer and separation of building masses between districts with different densities. 
The granting of the proposed variance may not be compatible with that purpose.  
 
As of the writing of this report, staff has not received any direct public feedback regarding 
the proposed variance. The applicant has provided some feedback from adjacent property 
owners, which is attached to this report for reference.  

SUMMARY 

Based on the facts presented by the applicant, the evidence would support a finding that the 
property may not have special circumstances that would warrant relief from the strict 
application of the Zoning Ordinance requirements. The size, shape, topography or configuration 
of the property is not unique and applicable. The applicant’s proposed variance appears that it 
may not be detrimental to persons residing or working in the surrounding neighborhood. A 
smaller addition could be constructed without the need for a variance. However, the decision 
about whether the criteria have been met is for the Board to make after hearing all the 
evidence at the hearing. 
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APPROVED BY 

 
 

 

  

Omar Smailbegovic, Report Author 
480-312-3087, osmailbegovic@scottsdaleaz.gov 

 Date 

 
 
 

  
 
8/17/20 

Bryan Cluff, Board of Adjustment Liaison 
480-312-2258, bcluff@scottsdaleaz.gov 

 Date 

 
 

 

  
 
 

 
9/22/2020 

Tim Curtis, AICP, Current Planning Director 
480-312-4210, tcurtis@scottsdaleaz.gov 

 Date 

 

 

  
 
 
 
9/22/2020 
 

Randy Grant, Planning and Development  
Executive Director 
480-312-2664, rgrant@scottsdaleaz.gov 

 Date 

ATTACHMENTS 

1. Applicant Narrative 
2. Context Aerial 
3. Aerial Close-Up  
4. Zoning Map 
5. Site Photographs 
6. Proposed Site Plan 
7. 35-BA-82 case documents 
8. Correspondence  
9. Applicant Supplemental Information  
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Owner:      
 
Two 5 Eight Living Trust 
 
Owner/Applicant Contact:    
 
Dan Mayer, Trustee 
949-706-0201 
dan.mayer@outlook.com 
 
Location:      
 
5648 N Scottsdale Rd (Lot 12 Scottsdale North) 
 
Zoning / Development Context and History 
 
The subject property is Lot 12 Scottsdale North located on the outer west perimeter of the community.  
It is located in zoning district R-4 abutting R-4 to the north, south, east and R-43 to the west.  Scottsdale 
North is located on the west side of Scottsdale Rd in-between E Jackrabbit Rd and E McDonald Dr. 
 
The subject property has continuously been zoned R-4 since September 3, 1968.  It is a single-story 
townhouse permitted in 1969 and completed in 1970.  
 
Adjacent Uses and Zoning: 
 

o North – Lot 13 of Scottsdale North, same R-4 zoning district and abuts same R-43 to the rear 
o South – Lot 11 of Scottsdale North, same R-4 zoning district and abuts same R-43 to the rear 
o East – Lot 34 of Scottsdale North, same R-4 zoning district and abuts R-4 on all 4 (four) sides 
o West– Lot 493 of Hidden Village 11, R-43 zoning district and abuts subject R-4 to the rear 

 
Zoning Ordinance Requirements 
 
Section 5.804 – Property Development Standards 
 
5.804 E.1. – Building Setback 
 
Wherever an R-4 development abuts an R-1, R-4R or M-H district or an alley abutting any of those 
districts, the following shall apply: 
 

a. A yard of not less than fifteen (15) feet shall be maintained for the single-story structures; 
 

b. An additional depth of ten (10) feet shall be provided for each additional story. 
 
The owner/applicant is requesting a 10-foot yard depth code of ordinance variance. 
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Section 1.804 – Variances. 
 
1) That because of special circumstances applicable to the property including its size, shape, 

topography, location, or surroundings, the strict application of the zoning ordinance will deprive 
such property of privileges enjoyed by other property of the same classification in the same zoning 
district. 

 
Owner/Applicant Response: 

 
a. The location, size and shape create special circumstances applicable to the subject property.  

The subjects’ location, on the outer west perimeter is among the shallowest property sizes 
and shapes in Scottsdale North.  This outer west perimeter location possesses the 5 (five) 
shallowest properties in community (8, 9, 11, 12 and 13); 
 

b. There are 6 properties with lot depth less than code of ordinance (6, 7, 13, 14, 15 and 18).  
Of those 6 properties, 3 are located on the outer west perimeter with the subject (7, 13 and 
14) (see Exhibit B, Scottdale North Plat Map and Exhibit I, Lots with Yard Depth Comparison). 

 
2) That the authorization of the variance is necessary for the preservation of privileges and rights 

enjoyed by other property of the same classification in the same zoning district, and does not 
constitute a grant of special privileges inconsistent with the limitations upon other properties in the 
vicinity and zone in which such property is located. 

 
Owner/Applicant Response: 

 
a. Abutting property, Lot 13, possesses the same classification and in same zoning district 

enjoys the existing privilege of a 5-foot yard depth abutting the same R-43.  The owner-
applicant is asking for the same privileges and rights currently being enjoyed by Lot 13 (see 
Exhibit G, Lot 13 Scottsdale North BOA Minutes and Exhibit G-1, Lot 13 Approved Building 
Permit); 
 

b. Property, Lot 14, possesses the same classification and in the same zoning district enjoys the 
existing privilege of a 6-foot yard depth abutting the same R-43.  The owner-applicant is 
asking for the same privileges and rights currently being enjoyed by Lot 14 (see Exhibit D, 
Lot 14 Maricopa County Assessor Sketch); 

 
c. Property, Lot 7, possesses the same classification and in the same zoning district enjoys the 

existing privilege of a 13-foot 4-inch yard depth abutting the same R-43.  The owner-
applicant is asking for the same privileges and rights currently being enjoyed by Lot 7 (see 
Exhibit D-2, Lot 7 Approved Building Permit); 

 
d. Property, Lot 15, possesses the same classification and in the same zoning district enjoys the 

existing privilege of a 11-foot yard depth.  The owner-applicant is asking for the same 
privileges and rights currently being enjoyed by Lot 15 (see Exhibit D-3, Lot 15 Maricopa 
County Assessor Sketch); 
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e. Property, Lot 18, possesses the same classification and in the same zoning district enjoys the 
existing privilege of a 11-foot yard depth.  The owner-applicant is asking for the same 
privileges and rights currently being enjoyed by Lot 18 (see Exhibit D-4, Lot 18 Maricopa 
County Assessor Sketch); 

 
f. Property, Lot 6, possesses the same classification and in the same zoning district enjoys the 

existing privilege of an 8-foot yard depth.  The owner-applicant is asking for the same 
privileges and rights currently being enjoyed by Lot 6 (see Exhibit D-1, Lot 6 Maricopa 
County Assessor Sketch); 
 

g. Abutting property, Lot 493, possesses the existing privilege of a liberal 0-foot yard depth for 
a 49-foot by 25-foot detached garage.  The owner-applicant is asking for the same privileges 
and rights currently being enjoyed by this abutting property (see Exhibit E, map from City of 
Scottsdale and Exhibit F, Lot 493 Hidden Village 11 Maricopa County Assessor property 
sketch). 

 
3) That the special circumstances applicable to the property were not self-imposed or created by the 

owner or applicant. 
 
Owner/Applicant Response: 

 
a. The owner/applicant did not create the subject location, size and shape create special 

circumstances; 
 

b. The owner/applicant did not approve the 6 (six) surrounding property building permits with 
yard depths less than what is outlined in the code of ordinance (see Exhibit B-1, Surrounding 
Properties with Permitted Yard Depth Less Than Code of Ordinance). 

 
4) That authorization of the variance will not be materially detrimental to persons residing or working 

in the vicinity, to adjacent property, to the neighborhood, or to the public welfare in general. 
 

Owner/Applicant Response: 
 
a. The proposed addition is in the rear of the property where there are existing 8-foot tall 

block garden walls/fence which will continue to inhibit views into each of our rear yards; 
 

b. The proposed addition is minimally visible only from Scottsdale North Lot 11 to the south, 
Lot 13 to the north and Hidden Village Lot 493 to the west.  The proposed addition will not 
block any of their views whatsoever (see Exhibit C-1, Lot 11 Notice of No Objection and 
Exhibit C-2, Lot 13 Notice of No Objection); 
 

c. The proposed addition is in the rear of the property and is not visible to the neighborhood 
and/or general public whatsoever (see Application Item 10b, photo of subject from street); 
 

d. Approval of 5-foot yard depth will not affect traffic in the City of Scottsdale, Maricopa 
County and/or the State of Arizona; 
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e. Approval of 5-foot yard depth will not affect the demand on public services in the City of 
Scottsdale, Maricopa County and/or the State of Arizona. 
 

Compensating Factors: 
 

- Subjects zoning district is R-4 with a permissible density of 8.31 units per acre.  Subjects 
community of Scottsdale North has a density of 3.9 units per acre; 
 

- Addition is modest in size, only occupying an additional ~ 118 net square feet of the rear yard; 
 

- Abutting Scottsdale North Lot 14, to the north is Lot 29 Villa Del Oro.  Though an R4-R with 
TWICE as stringent code of ordinance (yard depth of 30-feet), its’ 4-foot yard depth approval 
abuts the same R-43 community as the subjects 5-foot yard depth request (see Exhibit H, Lot 29 
Villa Del Oro building permit); 
 

- Abutting Scottsdale North to the north, is Lot 40 Villa Del Oro.  Though an R4-R with TWICE as 
stringent code of ordinance (yard depth of 30-feet), its’ ~ 2-foot yard depth approval abuts 
Scottsdale North (see Exhibit H-1, Lot 29 Villa Del Oro building permit and Exhibit B-1, May 
Scottsdale eservices). 
 

In advance, thank you for your consideration. 
 
Daniel Mayer, Trustee 
949-706-0201 
 
Attachments: 
 
Exhibit A, Proposed Floor Plan      
Exhibit B, Plat Map – Scottsdale North 
Exhibit B-1, Map from Scottsdale eservices with yard depths less than code of ordinance 
Exhibit C1, Lot 11 Notice of No Objection 
Exhibit C2, Lot 13 Notice of No Objection 
Exhibit D, Lot 14 Maricopa County Assessor sketch 
Exhibit D-1, Lot 6 Maricopa County Assessor sketch 
Exhibit D-2, Lot 7 Approved Building Permit 
Exhibit D-3, Lot 15 Maricopa County Assessor sketch 
Exhibit D-4, Lot 18 Maricopa County Assessor sketch 
Exhibit E, Map from City of Scottsdale eservices 
Exhibit F, Lot 493 Maricopa County Assessor sketch 
Exhibit G, Lot 13 Scottsdale North BOA minutes 
Exhibit G-1, Lot 13 Scottsdale North Approved Building Permit 
Exhibit H, Lot 29 Villa del Oro permit 
Exhibit H-1, Lot 40 Villa del Oro permit 
Exhibit I, Lots with Yard Depth Comparison 
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MINUTES 
SCOTTSDALE BOARD·OF ADJUSTMENT 

MAY 19, 1982 

The regular meeting·of the Scottsdale Board of Adjustment was 
called to order by Chairman Bill Rummer at 8:00 p.m., Wednesday, 
May 19, 1982, at Scottsdale City Hall. 

Roll Call: 

Present: Chairman Bill Rummer 
Ferd Brand 
Joyce Hall 

.- .- Absent: Bill Mack 

Tony Raineri 
Helene Zeeveld 
Matt Ringer 

Staff: Robert Gahl, Betty Mccready, Brian O'Donnell 

Mrs. Hall moved that the minutes of May 5, 1982, be approved. 
Mr. Ringer seconded the motion and it was passed 6-0. 

Chairman Rummer explained to the app;Licants that· the Boar'd · ·· 
was missing a member and that any applicant wishing to have 
his case heard by the full Board could have his case continued 
to the next regular meeting. 

OLD BUSI-NESS: 

Case 29:-BA-"82 - Setba·ck NW corner Hayden & Osborn (National 
Convenience Stores) 

The applicant requested a variance to maintain a rear yard of 
15' in lieu of the 25' required and to~ maintain a north side 
yard of 10' in lieu of the 25' required. 

Mr. Gahl explained that the applicant is requesting two (2) 
setback variances from the abutting R-5 zoned Sunscape Apart
ments in order to construct a Shop-N-Go market in a C-1 land 
zone. This would mean a variance of 10' on the north side 
and 15' on the west side of this project. 

The staff feels the variance requested should only be approved 
if the ~djacent property owner concurs with the request since 
his property would be the one affected. Because the staff is 
unaware of the position of the adjacent property owner it 
recommends denial of the variance. 

Mr. Nat Stevens appeared before the Board to represent the 
applicant. Mr. Rummer stated he had received the authorization 
letter from Mr. Bertsch giving Mr. Stevens permission to act 
on his behalf • 
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Board of· Adjustmen·t - May 19, .. 1982 . P~ge 2 

Mr. Stevens submitted letters to the Board from the owner of 
the Sunscape Apartments and the owners of the Continental Golf 
Club House stating their positions on the proposal. 

Mrs. ·zeeveld asked Mr. Stevens if there. would be any way the 
store. could be built without the variance. He replied that 
the variance is needed to allow the store to furnish gasoline 
pumps as part of the service they wish to offer and that they 
would not build the store without gasoline. · 

Mrs. Hall inquired as to what plans had been made for the 
buffer zone to shield the operation of the store from nearby 
apartments. Mr. Stevens stated his·company would comply with 
any recommendations put forth by the City of·scottsdale in 
relation to landscaping or any special roof treatment requi~ed. 

Mr. Rummer asked how close the apartments would be to the 
west property line.· Mr. Stevens thought 10 feet would be the 
approximate distance. Mr. Rummer was concerned.that those 
apartments facing this proposed store would.be difficult to 
rent and would have a high turnover rate. Mr.·stevens felt 
that the air conditioning unit for the roof could be concealed 
in such a fasion that the neighboring apartments would be unable 
to see it. 

Mr. Brand wanted a clarification by the Board on what they meant 
by major trees to be used in screening. It was stated that 
this would be construed to mean trees of 25 gallons or more. 
He also wanted it understood that sufficent numbers of trees 
would be used for screening so that when grown the trees 
would form a hedge effect when·viewed from the apartment side. 

Mr~ Ringer inquired.of Mr. Stevens.as to the proposed hours of 
operation of this Shop-N"""Go. Mr. Stevens said he thought it 
would be an 18 hour or 24 hour operation at this particular 
locatiori. · 

Mr.· Vi:ctor: :P:ic:ker:ing appeared on beha.If of the owner of the 
Sunscape .Apartments. He objecte~':-1:o the. application on. th1:.ee 
points: l)' That the· 25' setback .should be maintained 
according to·the ordinance. 2) A concern that the area 
ar.ound a store operating 24 hours 7 days a week would have 
an enormous amount of congestion affecting the general 
appearance of the apartments and surrounding neighborhood. 
3) The 24 hour commercial activity so close to the 
apartments would be disruptive to the residents. 

Mr.. Gahl pointed out to the Board that if this proposal was 
approved that anyarchitectural·screening and landsca,ping 
would have to be approved by the Development Review Board. 

Mr. Brand moved that the variance be· denied.· Mr. Ringer 
seconded and the motion failed on a 3...;3 vote·. Mrs. Hall 
then moved that the variance be approved with the ·stipulations 
that the area along the western lot line be filled·with 
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Board of Adjustment - .May ·19,. 19·82 . Page 3 

mature trees of 25 gallons or larger and·that the roof be 
tiled and angled in such a way that the roof-mounted equipment 
would be placed-=•on- the cfa-r-:side ·of the.- al}gl:e ·and. w.0.u-ld therefore 
be. blocked ·from the view of the windows of the apartments. 
This variance was denied 3-3. 

NEW BUSINESS: 

Case 33-BA-82 - Parkin? 4228 N. Scottsdale Road 
·ostrov Henry Fireman) 

(San .& Reva 

The applicant is· requesting a variance of 5 parking spaces. 
Scottsdale Zoning Ordinance· requires 1 parking s·pace for 
each 50 sq. ft •. of: indoor public floor area and 1 parking 
space for ·each 200·: sq~ ft. of floor area ·~n-:::a/cortime·tcial 
build.ing~,- Amount of variance: 5 parking spaces at 4228 
N. Scottsdale Road, City of Scottsdale~ The staff recommended 
denial of this variance because a parking study conducted by 
the Chamber of Commerce indicated a serious parking deficiency 
already existing in this area. 

Mr. Anis Mitch·ell appeared before the Board to represent the 
app1·1cant~ Mr. Rummer requested that the applicant submit 
a letter authorizing Mr. Mitchell to act·on his behalf. Mr. 
Mitchell agreed that the letter would be.delivered.on May 20, 
1982 so authorizing him. · · 

Mr. Mitchell amended the variance request to 3 parking spaces 
because additional food preparation area was required for 
.this restaurant therefore reducing the public fl:00r area. 

Mr. Mitchell also pointed out that part of the business would 
be take.out and that would reduce·the number of spaces n~eded 
for parking. He used a clear positive to orient the.Board with 
the layout of the property inside· and out~ pointed ·out t!'le··_nia1§.ti:6i:?ic 

.use areas as office space, bathrooms, serving and preparat16n~· 
areas. After remodeling they found there is only,794 sq. ft. 
of public use area. The building would need 23 ·parking spaces 
to accommoda.te the· restaurant. and ··the other tenant, Alpha 
Gra,phics. They have 15 spaces for Alpha Graphics, ·three 
spac·es · for the restaurant in front of the building, 8 in the 
rear, and the Scottsdale Parking Improvement District immediately 
west has 196 parking spaces, 9 of which are allotted for their 
use. This leaves the building short 3 parking spaces. 

Mr. Mitchell stated·that the deli he represents in Tempe made 
a study which indicated that 35 to 40 percent of their business 
was carry out. He estimated that if 25 percent of the business 
in Scottsdale was take out then parking·would be sufficient. 
He.also added that this deli had had its liquor license 
approved to be sent·to the liquor control board. Mr. Mitchell 
had made an informal study of the public parking area and 
found that even at its busiest times there·was ample parking 
available. He found the :parking lot to be ·70 percent occupied 
in winter and 50 percent occupancy from April to October. 
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Mrs. Zeeveld inquired as to the turnover rate of the occupants 
of the building. and if the turnover had anything to do with 
the parking problem. Mr. Mitchell disagreed that the turnover 
was frequent and then pointed out that the deli owners had 
bought the entire building. 

Mr. Rununer stated. his concern that in the past variances had·.~ 
been granted. to restaurants and the establishments have not 
come to pass. He wanted a stipulation to the effect that the 
variance would exist on the restaurant so long as the deli was 
in operation in functionally the same conditions as that being 
discussed rather than on the building. Mr. Mitchell couldn't 
see any problem with that stipulation. 

Mr. Brand wanted to know if the staff agreed with the amended 
variance·of from 5 spaces to 3 spaces and Mr. O'Donnell 
answered affirmatively. 

Mr. Raineri inquired as to the expected percentage of the 
business being take out and Mr. Mitchell explained that he 
estimated a low figure of at least 25 percent. 

Mr. Rummer asked·about the possibility of reducing the number 
of booths for seating in the establishment to encourage take 
out and Mr. Mitchell pointed out that his client felt there 
should be adequate seating for 40 people ins_ide as,·.we11 · .as·" · 
the take out business. 

Mr. Brand clarified the statement as to 60 percent of the 
business being sit down the other 40 percent being.take out 
and that the 60 percent would have more than enough parking 
available. 

Mrs. Zeeveld moved that the variance be granted as requested 
for the 3 spaces with the stipulation that the variance~; 
carries only as long as the business operates. Mrs. Hall 
seconded the motion which carried 6-0. 

Case 34-BA-82 - Sign Villa Monterey Country Club (Lorbel Dev. 
U.S. Ltd.) 

The applicant is requesting to raise a sign and logo to a 
height of 6'9". Scottsdale zoning Ordinance requires a sign 
not to exceed S'O" from a city sidewalk. Amount of variance 
requested: raise sign 21" at Villa Monterey Country Club, 
City of Scottsdale. 

Mr. Gahl stated that the.staff reconunended .approval of the 
variance· since in this case the planter and landscaping. 
around the sign serve to nullify the extra height of the sign. 

Mr.· Jack Wellman appeared· to represent the property owner, 
Lorbel Developments. Mr. Runnner stated he had received the 
authorization letter. 
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No questions.were asked of Mr. Wellman. 

Mr. Brand moved that the variance be granted as r~quested 
and Mrs. zeeveld seconded. The motion carried.6:....o. 

Case· ·35-BA-·8·2 - Setback 5652 N. Scottsdale Road {Pearl Pegler) 

Applicant is requesting a variance to reduce rear·yard setback 
. from 15 ft. to 5 ft •.. Scottsdale Zoning Ordinance require.s a. 
rear yard setback of 15 ft. shall be maintained for single 
family structure when an R-4 development abuts a R-1 district. 
Amount of variance: 10 ft. at 5652. N. Scottsdale Road, City 
of Scottsdale. 

Mr. Gahl stated that the applicant wishes to·construct_an 
addition to her home 10 ft. into the requi~ed rear y~rd. 
A wall _between the adjacent neighbor• s houses and the applicant• s 
already exists. An on-site inspection indicates that the 
additio11 wouldn't be very noticeable to a neighbor or the 
public in .the Scottsdale North subdivision so the staff 
recommends approval of the variance as requested. 

Jer-ry -Kadan;sky appeared on behalf of Mrs. Pegler. His letter 
of authorization had been previously received by the·Board. 

No questions were asked of the staff or Mr. Kadansky. 

Mrs. Zeeveld moved tpe variance be granted·as .requested. 
Mr. Ringer seconded the motion which carried 6-0. 

case· ;J6:-a:A-·a2 - Floor ;Ar:ea 4235 N. Marshall Way· {C.G. Rein) 

This,-:-,caser.:was contined to June 2, 1982. 

cas:e :J7-UA-8-2 - Sign NW corner of 96th & Shea (S. Cal 
District Lutheran Church) 

The applicant wishes to install a development sign that would 
contain information directing the publicto the place where 
church services are being held during new church·constructiort. 

The sign ordinance prohibits off-premise·signs. Also, a 
development sign is supposed to be used to provide information 
for the public to contact the developer. 

The staff recommends -denial .of the variance.based on the 
ordinance and because they believe the proposed sign contains 
too many words. and ·would be difficult to read by passing 

.motorists and would.be distracting to traffic safety. 

Reverend. Eu:g;ene :A.: Byer, pastor .of the church, was in attendance 
to present the case. Mr. Byer pointed out that the-Scottsdale 
Executive Office Park where.thecongr~gation is now rneeti11g
will not allow a sign -'..·to: be placed in front of. it advertising 
the church times· and meeting place ·except fr~m 9-11 ~.m. on· 
Sunday. He ther·efore felt it nec"essary that the information 
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be placed on a sign at the permanent site·. He felt that 
even with current interest rates the congregation would be 
in the permanent building on the site within·:.a year and the 
sign would not be permanent. Mr. By,~:c also agreed that the 
sign was too wordy and agreed to reduce the wording. 

Mr. Brand expressed his concern that passingmotorists would 
cause an unsafe traffic condition in slowing down to read all 
the information on the sign. 

Mr. Byer stated that the sign would be placed back approximately 
40 feet and would primarily address those motorists stopped at 
the light on 96th. 

Mr. Rummer asked for a clarification that the sign would be 
4' x 8' on one sheet.of .plywood. Eight feet long, left to 
right, and four feet high, top to bottom. 

Mr. Brand moved for approval of the variance with a reduction 
of words agreed upon by the Board on the submitted drawing 
by Mr. Byer.·: at the meeting. Second was made by.Mrs. Hall 
with the motion carrying 6-0. 

Case 3'8-BA-8-2 - Lot ··Area 6401 E. Camelbac-k (U.S~ Life Title) 

Applicant is requesting to maintain net lot area of iess than 
the required 35,000 sq. ft. on three lots. Lot'f#l 32,941 
sq. ft., Lot. #2 33,139 sq. ft., Lot #3 33,138;,,;sq. ft. Scottsdale 
Zoning Ordinance requires a minimum lot area of 35,000 sq. ft. 
Amount of variance: Lot #1 2,059 sq. ft, Lot #2 1,861 sq. ft., 
Lot #3 1,862 sq. ft. at 6401 E. Camelback.Road, City of 
Scottsdale. 

Mr. Gahl stated the applicant is requesting q.pproval to reduce 
the minimum lot area from 35;000 sq. ft. to approximately 
33,000 sq. ft. for 3 lots in an Rl-35 ·land zone. Street · 
dedications have reduced the size of the lots from the 35,000 
sq. ft. required. The staff recommended approval of the 
variance. 

No questions were asked of· Mary M.· Olshan,· the applicant. 

Mr. Brand moved to grant the variance as requested. Mrs. 
zeeveld seconded the motion which then carried 6-0. 

MISCELLANEOUS: 

ca:s·e 2S:-BA-:82 -· Pa:rking, - 4201 North Marshall Way (Arnold & 

Elaine Horwitch) 

Mr. Brand moved for a review of this case to be hear<;!. on 
June 2, 1982. Mrs. Zeeveld ~econded and the motion carried· 
6-0. 

danma
Text Box
EXHIBITG       [page 6 of 7]see page 5

mberry
Date



• 

• 

• 

Board of Adjustment - May 1~, 1982 Page 7 

Chairman Rununer adjourned the meeting at 9·: 25 p.m • 

Respectfully ·Submttted, 
( . . 

s~s-~·~ 
Susan s. Lightfoot . 
for Robert Gahl, Dire r 
Building Inspection Division 
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Lot
Street 
Num

Surrounding 
Zoning 
District

Floorplan Lot Width
Floorplan 

Width

Side 
Yard 

Depth

Lot 
Depth L 

Side

Lot 
Depth 
R Side

Avg. Lot 
Depth

Floorplan Depth
~Rear 
Yard 

Depth

1 5608 R-4R B 70-feet 70-feet 0-feet 75-feet 75-feet 75-feet 46-feet 29-feet
2 5612 R-4R B 70-feet 70-feet 0-feet 87-feet 87-feet 87-feet 46-feet 41-feet
3 5616 R-4R A 82-feet 82-feet 0-feet 89-feet 89-feet 89-feet 42-feet 47-feet
4 5620 R-4R B 70-feet 70-feet 0-feet 79-feet 79-feet 79-feet 46-feet 33-feet
5 5624 R-4R B 70-feet 70-feet 0-feet 73-feet 73-feet 73-feet 46-feet 27-feet
6 5628 R-4R B 70-feet 70-feet 0-feet 71-feet 71-feet 71-feet 46-feet 8-feet
7 5630 R-4R & R-43 A 106-feet 83-feet 13-feet 73-feet 78-feet 76-feet 42-feet 34-feet
8 5632 R-43 A 82-feet 82-feet 0-feet 70-feet 67-feet 68-feet 42-feet 26-feet
9 5636 R-43 A 82-feet 82-feet 0-feet 70-feet 67-feet 68-feet 42-feet 26-feet

10 5640 R-43 A 83-feet 83-feet 0-feet 72-feet 70-feet 71-feet 42-feet 29-feet
11 5644 R-43 A 83-feet 83-feet 0-feet 70-feet 67-feet 68-feet 42-feet 26-feet
12 5648 R-43 A 82-feet 82-feet 0-feet 70-feet 67-feet 68-feet 42-feet 5-feet
13 5652 R-43 A 82-feet 82-feet 0-feet 70-feet 67-feet 68-feet 42-feet 5-feet
14 5654 R-4R & R-43 A 106-feet 82-feet 4-feet 78-feet 73-feet 76-feet 42-feet 34-feet
15 5656 R-4R B 70-feet 70-feet 0-feet 71-feet 71-feet 71-feet 46-feet 10-feet
16 5660 R-4R B 70-feet 70-feet 0-feet 73-feet 73-feet 73-feet 46-feet 27-feet
17 5664 R-4R B 70-feet 70-feet 0-feet 75-feet 75-feet 75-feet 46-feet 29-feet
18 5668 R-4R A 82-feet 82-feet 0-feet 83-feet 83-feet 83-feet 42-feet 11-feet
19 5672 R-4R B 70-feet 70-feet 0-feet 85-feet 85-feet 85-feet 46-feet 39-feet
20 5676 R-4R B 70-feet 70-feet 0-feet 71-feet 71-feet 71-feet 46-feet 25-feet

21 5674 R-4 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
22 5680 R-5 A 82-feet 82-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet

INTERIOR LOTS - ABUTTING R-4 ON ALL SIDES (ZERO LOT LINE ON ALL SIDES)

EXHIBIT
I

PERIMETER LOTS - ABUTTING R-4R & R-43 (POSSESSING REAR & SIDE YARD DEPTH)
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23 5682 R-6 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
24 5602 R-7 A 82-feet 82-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
25 5604 R-8 A 88-feet 88-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
26 5614 R-9 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
27 5610 R-10 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
28 5618 R-11 A 82-feet 82-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
29 5622 R-12 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
30 5626 R-13 A 82-feet 82-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
31 5634 R-14 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
32 5638 R-15 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
33 5642 R-16 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
34 5646 R-17 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
35 5650 R-18 A 82-feet 82-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
36 5658 R-19 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
37 5662 R-20 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
38 5666 R-21 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
39 5670 R-22 B 70-feet 70-feet 0-feet 46-feet 46-feet n/a 46-feet 0-feet
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Context Aerial 12-BA-2020

Google Earth Pro Imagery
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Close-up Aerial 12-BA-2020

Google Earth Pro Imagery
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Photos of Existing Conditions

Aerial of Scottsdale North & abutting 
surroundings

10a
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Photos of Existing Conditions

Front of subject from street.

Note: There is ZERO visibility 
from the front to the proposed 
addition location to persons 
residing or working in the 
vicinity, to adjacent property, 
to the neighborhood, or to the 
public in general.

10b
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Photos of Existing Conditions10c

Rear of subject from street.

Note: There near ZERO visibility from the rear to 
the the proposed addition location to persons 
residing or working in the vicinity, to the 
neighborhood, or to the public in general.
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Photos of Existing Conditions10d

danma
Stamp

danma
Rectangle

danma
Callout
Subject

danma
Text Box
.proposedaddition

danma
Text Box
5-foot yard depth

danma
Text Box
egress

danma
Line

danma
Callout
fireplace chimney

mberry
Date



Photos of Existing Conditions

18'

Addition to be built OFF the back side of this 
existing bumped out section
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Photos of Existing Conditions

Zoom ratio 10x 
(ten times) photo 
of rear of subject 
property from 
Paradise Valley.
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AREA OF
ADDITON = 318 SF

AREA OF
RESTORATION
TO OUTDOOR
SPACE= 200 SF
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From: Paul Michaud
To: Smailbegovic, Omar
Subject: RE: 12-BA-2020
Date: Monday, August 17, 2020 2:59:08 PM

External Email: Please use caution if opening links or attachments!
Omar:
 
I figured that was the circumstance. No further comments from the Town.
 
Thank you,
 
Paul E. Michaud, AICP
Planning Manager
Community Development – Planning Division
6401 E Lincoln Drive
480-348-3574 (phone)
pmichaud@paradisevalleyaz.gov
Office Hours: Mon-Fri 7:00 a.m. – 4:00 p.m., closed noon-1:00 p.m. and holidays
 
Stay informed with the Town’s response to COVID-19 by visiting: www.paradisevalleyaz.gov/COVID-19
Sign up to receive emergency alerts & notifications from Alert PV: www.paradisevalleyaz.gov/AlertPV
Sign up for the Town’s weekly COVID-19 Update by visiting:  https://l.townofpv.com/COVID19
 
 

Disclaimer:

All messages contained in this system are the property of the Town of Paradise Valley and are considered a public record subject
to disclosure under the Arizona Public Records Law (A.R.S. 39-121). Town employees, public officials, and those who generate e-
mail to and from this e-mail domain should have no expectation of privacy related to the use of this technology.

 
 
 
 

From: Smailbegovic, Omar <OSmailbegovic@Scottsdaleaz.gov> 
Sent: Monday, August 17, 2020 2:47 PM
To: Paul Michaud <pmichaud@paradisevalleyaz.gov>
Subject: RE: 12-BA-2020
 
EXTERNAL

 

Hi Paul,
 
We did notify those property owners as well as all property owners within 750 feet of the subject property
regardless of jurisdiction. All notified parties should have received the attached hearing postcard with
information on how to provide comments about the project. I have attached a copy of the mailing list for this
case and our 750 foot notification map for reference.
 
Best Regards,

mailto:pmichaud@paradisevalleyaz.gov
mailto:OSmailbegovic@Scottsdaleaz.gov
mailto:pmichaud@paradisevalleyaz.gov
http://www.paradisevalleyaz.gov/COVID-19
http://www.paradisevalleyaz.gov/AlertPV
https://l.townofpv.com/COVID19
osmailbegovic
Text Box
       Attachment 8



 

Omar Smailbegovic
Associate Planner
Scottsdale Planning & Development Services
7447 E. Indian School Road, Suite 105
City of Scottsdale, Arizona  85251
(480) 312-3087
 

From: pmichaud@paradisevalleyaz.gov <pmichaud@paradisevalleyaz.gov> 
Sent: Monday, August 17, 2020 11:03 AM
To: Smailbegovic, Omar <OSmailbegovic@Scottsdaleaz.gov>
Subject: 12-BA-2020
 
⚠External Email: Please use caution if opening links or attachments!

City of Scottsdale

The Town would like to confirm the the two property owners west of the subject site located within the
Paradise Valley Town limits were given notice and opportunity to comment. These are parcels 173-13-015
and 173-13-016. The parcels within the Town are zoned R-43 and require 40' rear yard setbacks for the
main home and 20' setbacks for detached accessory structures to the rear yard. -- sent by Paul Michaud,
Planning Manager Town of PV (case# 12-BA-2020)

  © 2020 City of Scottsdale. All Rights Reserved.

 

mailto:pmichaud@paradisevalleyaz.gov
mailto:pmichaud@paradisevalleyaz.gov
mailto:OSmailbegovic@Scottsdaleaz.gov
http://www.scottsdaleaz.gov/
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file:///C:/Users/danma/OneDrive/Desktop/Re Architectural Request.htm 1/2

From:                                             Bonnie Marshall <marshallbonnie2@gmail.com>
Sent:                                               Thursday, July 30, 2020 6:06 PM
To:                                                  Dan Mayer
Subject:                                         Re: Architectural Request
 
The commi�ee and the board do not have to approve building plans for the backyard, because it is not visible from any
common area. Your neighbors have no objec�on, so you appear to be good to go.
 
Bonnie
 
 
 
On Thu, Jul 30, 2020 at 3:48 PM Dan Mayer <dan.mayer@outlook.com> wrote:

Thank you Bonnie!
 
Did the architectural Commi�ee approve the other item on my approval request, “small addi�on to rear yard”?
 
Dan
 

 
Sent from Mail for Windows 10
 
From: Bonnie Marshall
Sent: Thursday, July 30, 2020 4:32 PM

mailto:dan.mayer@outlook.com
https://go.microsoft.com/fwlink/?LinkId=550986
mailto:marshallbonnie2@gmail.com
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7/30/2020 Re Architectural Request.htm

file:///C:/Users/danma/OneDrive/Desktop/Re Architectural Request.htm 2/2

To: Dan Mayer
Subject: Architectural Request
 
Dan,
 
This is to inform you that your plans for the window enlargement have been approved as submi�ed. 
 
Bonnie Marshall
Chairman, Architectural and Landscape Commi�ee
Sco�sdale North
 

mailto:dan.mayer@outlook.com
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SCOTTSDALE NORTH HOMEOWNERS ASSOCIATION 

August 17, 2020 

 

To:  Mr. Dan Mayer, Homeowner and Member 

From:  Scott Simpson, President Scottsdale North HOA 

Subject:  Improvements to 5648 N. Scottsdale Road 

Via E mail to: dan.mayer@outlook.com 

 

Dear Dan: 

The purpose of this letter is to inform you that the Scottsdale North Board of Directors has approved 
your plans for the improvements and the addition to 5648 that you submitted to the Board.  Also your 
immediate, adjoining neighbors at 5644 and 5652, also approved your plans.  Please note that because 
the Board does not meet in July and August, the formal documentation of the Board approval will be put 
on the official HOA record at our Board meeting in September. 

On a separate note, please know that the Board and all members of the HOA, greatly appreciate people, 
like yourself, who purchase one of our old but classic houses (built circa 1970) and then renovate, 
modernize and where possible, enlarge it.  It is very good for the property values in our unique 
community and is much appreciated. 

On behalf of the Scottsdale North Board of Directors, we all wish you good luck and smooth sailing on 
your renovation.   

 

Sincerely, 

Scott W. Simpson 
ssimpson@renewsystems.org        



Mayer Residence
Supplemental Information for Variance Request

12-BA-2020

Zoning Group
Heather Dukes, Esq

Attorney

Noel J. Griemsmann, AICP
Sr. Urban Planner

Cody White
Urban Planner

Taylor N. Moran
Urban Planner

Paola Jaramillo
Assistant Planner
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Snell & Wilmer 
ONE ARIZONA CENTER 

400 E. VAN BUREN, SUITE 1900 
PHOENIX, AZ  85004-2202 

602.382.6000 P 
602.382.6070 F 

 

ALBUQUERQUE     BOISE     DENVER     LAS VEGAS     LOS ANGELES     LOS CABOS     ORANGE COUNTY 
PHOENIX     PORTLAND     RENO     SALT LAKE CITY     SAN DIEGO     SEATTLE     TUCSON     WASHINGTON, D.C. 

 
 

Heather N. Dukes 
(602) 382-6347 

hdukes@swlaw.com 

 

  
 

September 17, 2020  

 
Mr. Gary Donahoe, Chairman 
Mr. Bryan Cluff, Staff Representative 
Board of Adjustment 
CITY OF SCOTTSDALE 
Planning and Development Department 
7447 E. Indian School Road 
Scottsdale, Arizona 85251 
 

Re: Supplemental Information for Variance Application to Reduce Rear Yard Setback 
for Property Located at 5648 N. Scottsdale Road (the “Property”); City of 
Scottsdale Case No. 12-BA-2020 

Dear Chairman Donahoe and Mr. Cluff: 

On behalf of our client, Daniel Mayer, Trustee of the Two 5 Eight Living Trust, dated April 
5, 1996 (“Mayer”), we submit this supplemental letter in support of our pending variance 
application to reduce the rear-yard setback of the above-referenced Property from 15 feet to 5 feet.  
In the alternative, our client is seeking a decision from the Board of Adjustment determining that 
a 5-foot rear-yard setback applies to Lot 12 as a result of the vested 1968 Site Plan Stipulation No. 
3, the vested rear-yard setback provision from the 1969 Text Amendment to the Zoning Ordinance, 
and the current rear-yard setback applicable to contiguous Lot 13 of the Scottsdale North 
subdivision.  This letter and the attached exhibits are intended to supplement the materials 
submitted by Mayer to the City of Scottsdale on July 31, 2020. 

Timeline of Events 
 
The following timeline of events are pertinent to this variance application: 
 
1. September 13, 1962 – Ordinance No. 159 was adopted by the Scottsdale City Council 
establishing a 30-foot rear-yard setback in the R-4 Town-House Residential District. See Exhibit 
A attached hereto. 
 



Snell & Wilmer  

Mr. Gary Donahoe, Chairman of Board of Adjustment 
Mr. Bryan Cluff, Board of Adjustment Staff Representative 
September 17, 2020 
Page 2 

2. August 20, 1968 – The Scottsdale City Council approved a down-zoning of the Scottsdale 
North site from R-4R District to R-4 District for purposes of developing a townhouse development 
with adequate setbacks from Scottsdale Road and less density than would otherwise be allowed in 
the R-4R zoning district.  See City Council Meeting Minutes from August 20, 1968 attached hereto 
as Exhibit B attached hereto. 
 
3. September 3, 1968 – Ordinance No. 410 was adopted by the Scottsdale City Council 
approving the R-4 zoning for the Scottsdale North development (Case No. 15-Z-68).  See Exhibit 
C attached hereto. 
 
4. September 3, 1968 – City Council meeting was held regarding the Scottsdale North Site 
Plan (Case No. 6-SP-98).  The City Council minutes confirm that the site plan for the townhouses 
was “approved by the Planning Commission subject to the following: . . .development standards 
regarding setbacks, etc. shall conform to ordinance at time building permits are requested.”  See 
September 3, 1968 City Council meeting minutes attached hereto as Exhibit D.  See also August 
29, 1968 letter to Mayor and Council confirming Planning Commission recommendation of 
approval and Stipulation No. 3 pertaining to setbacks (the “1968 Site Plan Stipulation 3”), 
attached hereto as Exhibit E. 

 
5. December 5, 1968 – The Scottsdale North subdivision plat was recorded at Book 121 of 
Maps, Page 7, Official Records of the Maricopa County Recorder’s Office.  See Exhibit F attached 
hereto. 

 
6. June 17, 1969 – Ordinance No. 455 was adopted by the Scottsdale City Council which 
revised the R-4 District rear-yard setback requirement from 30 feet to the following requirement: 
“There shall be a yard on the perimeter of the development equal to the yard required on any 
contiguous residentially zoned land, or as determined by site plan approval” (the “1969 Text 
Amendment”) Emphasis added.  See Exhibit G, Section 5.804.E.2, attached hereto.   

 
Notably, this variance application requests a rear yard setback along the perimeter of the 

Scottsdale North development which is equal to the yard required on contiguous Lot 13.  Lot 13 
is currently developed with an allowed 5-foot rear-yard setback, which is identical to the rear-yard 
setback proposed by Mayer for Lot 12.  Therefore, the proposed addition to Mayer’s residence 
continues to meet the rear-yard setback requirement imposed by the original R-4 zoning stipulation 
and Ordinance No. 455 (which was in effect at the time the Scottsdale North developer obtained 
building permits). 

 
7. December 17, 1969 – A permit to construct the townhouse was issued for Mayer’s Lot 12, 
after the 1969 Text Amendment took effect. See Exhibit H attached hereto. 
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8. May 19, 1982 – A variance was granted to reduce contiguous Lot 13’s rear-yard setback 
from 15 feet to 5 feet (Case No. 35-BA-82), which is the same rear-yard setback being requested 
by Mayer.  See Exhibit I attached hereto. 

 
9. August 5, 1982 – A building permit was issued for the Lot 13 building addition setback 5 
feet from the rear property line.  See Exhibit J attached hereto. 

 
10. April 3, 2012 – The City Council adopted Resolution No. 8947 approving Text 
Amendment Case No. 7-TA-2010. This text amendment had the effect of changing the language 
in the development standards section of certain residential zoning districts to reference Table 
4.100.A. The purpose of the text amendment, in part, was to clarify which abutting residential 
districts would impose a greater rear-yard setback requirement.  The text amendment attempted to 
remedy former obscure language providing increased setbacks from the “R1 District.”  When the 
text amendment took effect in 2012, the amendment erroneously omitted from the R-4 zoning 
district the more consistent and comprehensible language referring to Table 4.100A. See Exhibits 
K and L attached hereto. 

 
11. Current Zoning Ordinance Text:  Zoning Ordinance Section 5.804.E.1 states, 
“Wherever an R-4 development abuts an R1, R-4R or M-H district or an alley abutting any of 
those districts, the following shall apply: (a) A yard of not less than 15 feet shall be maintained for 
the single-story structures, and (b) An additional depth of 10 feet shall be provided for each 
additional story.”  Furthermore, Zoning Ordinance Section 5.804.E.2 allows for zero setback 
development when the adjacent zoning district is any other district than R1, R-4R, or M-H. 
 
Summary of Request 
 
 This variance application requesting a rear-yard setback of 5 feet for Lot 12 of the 
Scottsdale North townhome subdivision is supported by the initial July 31, 2020 application 
submittal in this case, the foregoing timeline of events and evidence demonstrating compliance 
with the variance criteria. A rear-yard setback of 5 feet is also warranted as a result of the vested 
1968 Site Plan Stipulation No. 3 (pertaining to setbacks), the corresponding vested 1969 Text 
Amendment requiring perimeter lot setbacks to conform to contiguous residential properties, and 
the City of Scottsdale’s approval of a 5-foot rear yard setback for contiguous Lot 13. 
 
Variance Criteria 
 
 Pursuant to Section 1.804.A of the Zoning Ordinance, a variance shall not be authorized 
unless the Board finds upon sufficient evidence: 
 
 1. That because of special circumstances applicable to the property including its 
size, shape, topography, location, or surroundings, the strict application of the Zoning 
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Ordinance will deprive such property of privileges enjoyed by other property of the same 
classification in the same zoning district. 
 

 In addition to the information set forth in Mayer’s July 31, 2020 submittal, there 
are special circumstances which are applicable to the location and surroundings 
of the Property, together with the 2012 Text Amendment.  Lot 12 is a shallow, 
perimeter lot located in the R-4 District that is uniquely situated so that it abuts 
the Town of Paradise Valley.  The Town of Paradise Valley residential lot which 
adjoins Lot 12 to the west is located in the Town’s R-43 Zoning District. The 
zoning of the Town of PV Lot is relevant because, prior to the 2012 Text 
Amendment to the Scottsdale Zoning Ordinance, several residential zoning 
districts, including the R-4 District, included special setback distances from “R1 
District” properties.  The Town of Paradise Valley R-43 District is not a City of 
Scottsdale “R1 District.” The 2012 Text Amendment attempted to remedy this 
reference to “R1 District” throughout the Zoning Ordinance, but erroneously 
omitted the setback language revision in the R-4 District.  As a result, Mayer 
reviewed the R-4 District before purchasing Lot 12 and believed that the Lot could 
be renovated and improved with a zero rear-yard setback because the rear yard 
did not adjoin an R1 Distrct.   
 

 Special circumstances also apply to Mayer’s Lot 12 as a result of its location, 
surroundings and development history.  This townhome subdivision was designed 
to emphasize open space along Scottsdale Road with an internal open space 
offering owners a quiet, landscaped area and community pool to enjoy.  The 
design of Scottsdale North encourages and fosters community, interaction 
between owners, and transitions the community focus away from separate 
backyard spaces.  This internal, common open space design, in turn, places less 
focus on rear-yard building setbacks and yards, which are intended to provide 
adequate space between units for the public health, safety and welfare of owners 
and residents. 

 
 In addition, the site plan approval history for the subdivision, together with the 

City of Scottsdale 1969 Text Amendment, are special circumstances applicable 
to the Property.  In this case, the Scottsdale North site plan was approved in 1968, 
subject to Stipulation No. 3 which required building setbacks to be determined at 
the time permits were issued to develop the townhomes.  The City’s 1969 Text 
Amendment thereafter revised the rear-yard setback for perimeter lots in the R-4 
District from 30 feet to a distance which equaled “the yard required on any 
contiguous residentially zoned land, or as determined by site plan approval.”  After 
the 1969 Text Amendment took effect, the City issued building permits to the 
Scottsdale North developer, effectively locking in the rear-yard setback 
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requirement for Lot 12 as a setback equal to any contiguous residentially zoned 
land, which would include the 5-foot setback permitted on Lot 13.   
 

 2. That the authorization of the variance is necessary for the preservation of 
privileges and rights enjoyed by other property of the same classification in the same zoning 
district, and does not constitute a grant of special privileges inconsistent with the limitations 
upon other properties in the vicinity and zone in which such property is located; and 
 

 The variance is necessary for the preservation of privileges and rights, namely the 
owner’s right to enjoy his property in a manner consistent with modern properties within 
similar classifications. 

 The existing home, constructed in 1969, is reflective of the building codes in effect at the 
time of development, such as narrow doorways, windows that do not meet modern 
ingress and egress requirements, and plumbing and bathroom designs that would not meet 
modern building code requirements. The reconfiguration of this home to meet modern 
building code requirements is an essential property right, and is not possible without the 
authorization of this variance.  

 There are two existing bedrooms within this residence, neither of which will 
accommodate modern accessibility or ingress and egress requirements associated with 
current building codes or modern home design standards. This variance is necessary to 
reconfigure and enlarge said living space in accordance with those requirements. While 
there may be buildable space within the current Zoning Ordinance’s defined building 
envelope, this space is not usable in relation to the existing configuration of the property. 

 The prevailing home design of the time does not accommodate the type of improvements 
necessary to bring this home into conformance with current building code requirements 
or the modern standards associated with any meaningful expansion. Further, the Board 
of Adjustment has already determined that a variance is necessary to preserve property 
rights within the Scottsdale North subdivision, as evidenced in its 1982 action, attached 
hereto as Exhibit I.  

 As the Board has granted a reduction in rear yard building setback for Lot 13, directly 
adjacent to the Mayer property, Lot 12, the Board has established that a reduction in 
setback is necessary. 

 Authorization of this variance is necessary to afford the Mayer residence rights consistent 
with other properties of the same classification, most notably that of Lot 13 directly 
adjacent.  

 Failure to authorize this variance will result in the deprivation of a substantial property 
right, therefore there is sufficient evidence warranting the authorization of this request.  
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 3. That the special circumstances applicable to the property were not self-imposed 
or created by the property owner. 
 
 The following special circumstances applicable to the Property were not self- imposed or 
created by Mayer as the owner of the Property: 

 The special circumstances arising from the perimeter location of the Property being 
adjacent to an R-43 zoned lot within the Town of Paradise Valley’s jurisdiction, 

 The special circumstances and unclarity arising from the error in the 2012 Text 
Amendment which is applicable to the Property, 

 The special circumstances arising from the 1968 Site Plan Stipulation No. 3, the 1969 
Text Amendment, the history of building permit approvals, and the 5-foot rear-yard 
setback approved for Lot 13, and 

 The special circumstances arising from the unique subdivision design which emphasizes 
internal common area open space as opposed to secluded, large back yards.  

 4. That authorization of the variance will not be materially detrimental to persons 
residing or working in the vicinity, to adjacent property, to the neighborhood or to the public 
welfare in general. 
 

 The letters of support from the Lot 11 and Lot 13 owners, the Scottsdale North HOA and 
the Scottsdale North Architectural Committee demonstrate that the variance will not be 
materially detrimental to Lot 12’s surroundings. 

 The email from the Town of Paradise Valley Community Development Director raises no 
concerns regarding the requested 5-foot rear-yard setback. 

 The photographs of Lot 12 and its surroundings demonstrate that the addition will not be 
visible from the street frontage of Lot 12 and will not negatively impact adjoining lots. 

 An adequate buffer and separation between buildings is preserved by the proposed master 
bedroom design and location on Lot 12, the existing development on Lots 11 and 13, and 
the substantial 40-foot rear-yard setback requirement for the adjoining R-43 zoning district 
in the Town of Paradise Valley. 
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Vested Rear-Yard Setback Based upon Yard of Contiguous, Residential Perimeter Lots 
 

In 1968, the Scottsdale North development site was rezoned from R-4R to R-4 District at 
a time when the required rear-yard setback in the R-4 District was 30 feet.  Also, in 1968, the 
Planning Commission and City Council approved the site plan for the Scottsdale North 
development, subject to Stipulation No. 3 that stated, “Development standards regarding setbacks, 
etc. shall conform to ordinance requirements at time building permits are requested.”  Emphasis 
added.  See Exhibit E. 
 

Then, in June of 1969, the City of Scottsdale Zoning Ordinance was amended so that the 
R-4 District rear yard setback was no longer 30 feet, but instead required that: “There shall be a 
yard on the perimeter of the development equal to the yard required on any contiguous residentially 
zoned land, or as determined by site plan approval.”  Emphasis added.  See Exhibit G. 
 

Thereafter, building permits were issued to the Scottsdale North developer to begin 
constructing the townhomes.  In December 1969, the developer was issued a building permit to 
construct the townhouse on Mayer’s Lot 12.  See Exhibit H. The issuance of the building permit 
had the effect of vesting not only Stipulation No. 3 from the site plan approval case, but also the 
following rear-yard setback language for Lot 12:  “There shall be a yard on the perimeter of the 
development equal to the yard required on any contiguous residentially zoned land, or as 
determined by site plan approval.” 
 

As a result of this history, Mayer has vested rights to further develop his lot with a rear-
yard setback that is equal to the setback on any contiguous, residentially zoned land – namely Lot 
13 to the north.  Inasmuch as the owners of Lot 13 obtained a variance in 1982 to allow a rear-yard 
setback of 5 feet and Lot 13 is a contiguous, residential lot to Mayer’s Lot 12, the minimum rear-
yard setback for Lot 12 should be similarly reduced to 5 feet. 
 
Conclusion 

 For the foregoing reasons, Mayer respectfully requests approval of the variance to reduce 
the Property’s rear-yard setback from 15 feet to 5 feet, or in the alternative, a decision from the 
Board of Adjustment determining that a 5-foot rear yard setback applies to Lot 12 as a result of 
the vested 1968 Site Plan Stipulation No. 3, the vested rear-yard setback provision from the 1969 
Text Amendment, and the current rear-yard setback applicable to contiguous Lot 13 of the 
Scottsdale North subdivision.  Additional documentation is being submitted as part of this 
supplemental letter, as referenced below.   
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If you have any questions or need additional information, please do not hesitate to contact 
me at hdukes@swlaw.com or at 602-320-8866.  Thank you. 

  
Respectfully submitted, 

Snell & Wilmer 

/s/ Heather N. Dukes 

Heather N. Dukes  
 

Attachments 
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Board of _Adjustment - May 19, 1982 Page 5 

No questions.were asked of Mr. Wellman. 

Mr. Brand moved that the variance be granted as r~quested 
and Mrs. zeeveld seconded. The motion carried.6:....o. 

Case· ·35-BA-·8·2 - Setback 5652 N. Scottsdale Road {Pearl Pegler) 

Applicant is requesting a variance to reduce rear·yard setback 
. from 15 ft. to 5 ft •.. Scottsdale Zoning Ordinance require.s a. 
rear yard setback of 15 ft. shall be maintained for single 
family structure when an R-4 development abuts a R-1 district. 
Amount of variance: 10 ft. at 5652. N. Scottsdale Road, City 
of Scottsdale. 

Mr. Gahl stated that the applicant wishes to·construct_an 
addition to her home 10 ft. into the requi~ed rear y~rd. 
A wall _between the adjacent neighbor• s houses and the applicant• s 
already exists. An on-site inspection indicates that the 
additio11 wouldn't be very noticeable to a neighbor or the 
public in .the Scottsdale North subdivision so the staff 
recommends approval of the variance as requested. 

Jer-ry -Kadan;sky appeared on behalf of Mrs. Pegler. His letter 
of authorization had been previously received by the·Board. 

No questions were asked of the staff or Mr. Kadansky. 

Mrs. Zeeveld moved tpe variance be granted·as .requested. 
Mr. Ringer seconded the motion which carried 6-0. 

case· ;J6:-a:A-·a2 - Floor ;Ar:ea 4235 N. Marshall Way· {C.G. Rein) 

This,-:-,caser.:was contined to June 2, 1982. 

cas:e :J7-UA-8-2 - Sign NW corner of 96th & Shea (S. Cal 
District Lutheran Church) 

The applicant wishes to install a development sign that would 
contain information directing the publicto the place where 
church services are being held during new church·constructiort. 

The sign ordinance prohibits off-premise·signs. Also, a 
development sign is supposed to be used to provide information 
for the public to contact the developer. 

The staff recommends -denial .of the variance.based on the 
ordinance and because they believe the proposed sign contains 
too many words. and ·would be difficult to read by passing 

.motorists and would.be distracting to traffic safety. 

Reverend. Eu:g;ene :A.: Byer, pastor .of the church, was in attendance 
to present the case. Mr. Byer pointed out that the-Scottsdale 
Executive Office Park where.thecongr~gation is now rneeti11g
will not allow a sign -'..·to: be placed in front of. it advertising 
the church times· and meeting place ·except fr~m 9-11 ~.m. on· 
Sunday. He ther·efore felt it nec"essary that the information 
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RESOLUTION NO. 8947 

A RESOLUTION OF THE CITY OF SCOTTSDALE. MARICOPA 
COUNTY, ARIZONA, DECLARING AS A PUBLIC RECORD 
THAT CERTAIN DOCUMENT FILED WITH THE CITY CLERK 
OF THE CITY OF SCOTTSDALE AND ENTITLED 
"DEFINITIONS GROUP 4 OPEN SPACE - 7-TA-2010." 

WHEREAS, State Law permits cities to declare documents a public record forthe 
purpose of incorporation into city ordinances; and 

WHEREAS, the City of Scottsdale wishes to incorporate by reference 
amendments to the Zoning Ordinance, Ordinance No. 455, by first declaring said 
amendments to be a public record. 

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Scottsdale, 
Maricopa County, Arizona, as follows: 

Section 1. That certain document entitled "Definitions Group 4 Open Space - 7-
TA-2010," attached as Exhibit "A", three copies of which are on file in the office of the City 
Clerk, is hereby declared to be a public record. Said copies are ordered to remain on file 
with the City Clerk for public use and inspection. 

PASSED AND ADOPTED by the Council of the City of Scottsdale, Maricopa 
County, Arizona this 3'"̂  day of April, 2012. 

ATTEST: CITY OF SCOTTSDALE, an 
Arizona municipaLcprporation 

Carolyn Jagger, Cify Cljirk Mil. J. '̂ Mccf' Lane, Mayor 

APPROVED AS TO FORM: 
OFFICE OF THE CITY ATTORNEY 

Bruce Washburn, City Attorney 
By: Kathe Anderson 

Resolution No. 8947 
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DEFINITIONS GROUP 4 OPEN SPACE - 7-TA-2010 

a. Frontage open space minimum: 0.12 multiplied by the net lot area, except as 
follows: 
i. Minimum: 20 square feet per one linear foot of public street frontage. 
ii. Not required to exceed 50 square feet per one linear foot of public street 

frontage. 
The remainder of the minimum open space, less the frontage open space, shall be 
common open space. 

Private outdoor living space. 
a. First story dwelling units, minimum: 0.10 multiplied by the gross floor area of the 

unit. 
b. Dwelling units above the first story, minimum: 0.05 multiplied by the gross floor area 

of the unit. 
c. The private outdoor living space shall be located beside the dwelling unit which it 

serves and shall be for the exclusive use of the unit occupant(s), but is not part of 
the unit's gross floor area. 

3. Partying areas and pari<ing lot landscaping are not included in the required open spa 

2. Pri\ • 3a 

45. Section 5.707. [R-3 MEDIUM DENSITY RESIDENTIAL DISTRICT.] is added as follows: 
Sec. 5.707. Landscaping. 

Unless OthenA/ise provided, the provisions of Article X. apply. 

46. The title of Section 5.800. [R-4 TOWNHOUSE RESIDENTIAL DISTRICT.] is amended as 
follows: 

Sec. 5.800. (R 4) TOWNHOUSE RESIDENTIAL DISTRICT Townhouse Residential (R-4). 

47. Subsection B. of Section 5.804. [R-4 TOWNHOUSE RESIDENTIAL DISTRICT.] is 
amended as follows: 

Sec. 5.804. Property development standards. 
B. Open space* requirements. 

1. A minimum of ten (10) percent of the total gross land of the development shall be set 
aside for recreation uses or other common landscaped areas unless the overall density 
of the development is less than five (5) units per acre. The City Council may waive this 
requirement because of the relationship of the development to an existing public park 
or recreation area. 
a. All accessory buildings for recreational purposes shall not occupy more than fifteen 

(15) percent of the total area resented for recreation usos. and other common 
landscaped areas. 

*D>finiid in eootkm 8^100. 
B. Required common open space. 

1. Minimum: 0.10 multiplied by the total gross land area of the development, including 
landscape areas and recreation areas. 

2. Accessory buildings for recreation may occupy up to 0.15 multiplied by the minimum 
required common open space. 

3. This common open space is not required for developments with densities of less than 
five units per acre. 

4. The City Council may waive this common open space requirement based on the 
development's relationship with an existing public pari< or recreation area. 

48. Subsection G. of Section 5.804. [R-4 TOWNHOUSE RESIDENTIAL DISTRICT.] is 
amended as follows: 

Sec. 5.804. Property development standards. 

Exhibit A 
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DEFINITIONS GROUP 4 OPEN SPACE - 7-TA-2010 

G. Walls, fences and required screening. 
1. Walls, fences and hedges not to exceed eight (8) feet in height shall be permitted up to 

eight feet in height are allowed on the property line or within the required yard areas, 
except within the required frontage open space, within which they may not exceed 
three-(3) feet in height, or except as othenA/ise provided in article Article VII. 

2. AH parking areas shall be screened to a height of three-(^ feet above the parking 
surface. 

3. Storage and refuse areas shall be screened as determined by Development Review 
Board approval. 

49. Section 5.807. [R-4 TOWNHOUSE RESIDENTIAL DISTRICT.] is added as follows: 
Sec. 5.807. Landscaping. 

Unless OthenA/ise provided, the provisions of Article X. apply. 

50. The title of Section 5.900. [R-4R RESORT/TOWNHOUSE RESIDENTIAL DISTRICT.] is 
amended as follows: 

Sec. 5.900. (R 4R) RESORT/TOWNHOUSE RESIDENTIAL DISTRICT ResortH-ownhouse 
Residential (R-4R). 

51. The introductory statement of Section 5.904. [R-4R RESORT/TOWNHOUSE 
RESIDENTIAL DISTRICT.] is amended as follows: 

Sec. 5.904. Property development standards. 
The following property development standards shall apply to all land and buildings in the R-4R 

district District: 

52. Subsection E. of Section 5.904. [R-4R RESORT/TOWNHOUSE RESIDENTIAL 
DISTRICT.] is amended as follows: 

Sec. 5.904. Property development standards. 
E. Overall side yard requirements. 

1. There shall be a yard a minimum of thirty (30) 30 feet in depth adjacent to all perimeter 
property lines, including property lines abutting perimeter streets, except that the 
minimum yard shall be only twenty (20) 20 feet adjacent to those perimeter property 
lines that abut districts other than R-4 a single-family residential district shown on Table 
4.100.A., or the single-family residential portion of a Planned Community P-C or any 
portion of a Planned Residential Development PRD with an underiying zoning district 
comparable to the single-family residential districts shown on Table 4.100.A 

2. Within one hundred (100) 100 feet of any perimeter street or any R 1 district boundary 
Ime single-family residential district shown on Table 4.100.A., or the single-family 
residential portion of a Planned Community P-C or any portion of a Planned Residential 
Development PRD with an underiying zoning district comparable to the single-family 
residential districts shown on Table 4.100.A., all buildings shall be: 
a. Used only for guest rooms that are detached from central hotel facilities or for 

dwelling units. 
b. A maximum of one-(4) story in height. 

3. There shall be a yard a minimum of one hundred (100) 100 feet in depth adjacent to all 
perimeter streets, maintained as meaningful open space except for pedestrian and 
vehicular access ways, unless buildings as allowed in 2. above are constructed. 

4. Within fifty (50) 50 feet of any district boundary line other than R-4 a single-family 
residential district shown on Table 4.100.A., or the single-family residential portion of a 
Planned Community P-C or any portion of a Planned Residential Development PRD 
with an underiying zoning district comparable to the single-family residential districts 
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DEFINITIONS GROUP 4 OPEN SPACE - 7-TA-2010 

shown on Table 4.100.A.,, or any property line abutting additional Resort/Townhouse 
Residential R-4R zoning, all buildings shall be: 
a. Used only for guest rooms that are detached from central hotel facilities or for 

dwelling units. 
b. A maximum of one-(4) story in height. 

53. Subsection F. of Section 5.904. [R-4R RESORT/TOWNHOUSE RESIDENTIAL 
DISTRICT.] is amended as follows: 

Sec. 5.904. Property development standards. 
F. Buildings, WQIIG Walls, fences and landscaping. A-. Walls, fences and hedges not to 

exceed eight (8) feet in height up to eight feet in height and walled driveway entrances net 
to oxcood six (6) up to six feet in height shall be are permitted, except that walls, fences 
and hedges must not exceed three (3) up to three feet in height in the required one-
hundred 100-foot yard along street frontages and in the ten (10) 10 feet adjacent to the 
street where a thtrty-30-foot setback is allowed along street frontages. Those yards must 
be maintained as landscape open space areas and may be penetrated by pedestrian and 
vehicular access ways only, ga l led driveway entrances not to exceed six (6) up to six feet 
in height shall be are permitted within the setback requirements if such entrance is 
compatible with the surrounding development). 

54. Section 5.907. [R-4R RESORT/TOWNHOUSE RESIDENTIAL DISTRICT.] is added as 
follows: 

Sec. 5.907. Landscaping. 
Unless OthenA/ise provided, the provisions of Article X. apply. 

55. The title of Section 5.1000. [R-5 MULTIPLE-FAMILY RESIDENTIAL DISTRICT.] is 
amended as follows: ^ ^ ^ ^ ^ ^ ^ ^ ^ 

Sec. 5.1000. (R 6) MULTIPLE FAMILY RESIDENTIAL DISTRICT Multiple-family 
Residential (R-5). 

56. Subsection B. of Section 5.1003. [R-5 MULTIPLE-FAMILY RESIDENTIAL DISTRICT.] is 
amended as follows: 

Sec. 5.1003. Use regulations. 
B. Uses permitted by conditional use permit. 

1. Commercial and/or ham transmitting or receiving radio and television antennas in 
excess of seventy (70) 70 feet. 

2r. Recreational uses (see section 1.403 for specific uses and development criteria for 
each). 
Community buildings or recreational fields not publicly owned. Convent. 
Convent. 
Day care center (see section 1.403 for criteria). 
Golf course, regulation or par-three, (except miniature course or practice driving tee 
operated for commercial purposes), including clubhouse and service facilities which 
are intended to primarily serve golf course uses and are so located within the golf 
course that the development is self contained and would provide whatever degree of 
buffer is necessary to adjacent property that is incidental to and located within the 
development. 

76. Hotel, motel, and timeshare project of not less than ten (10) 10 units and commercial 
uses appurtenant thereto, such as restaurant, cocktail lounges, gift shops, 
newsstand, smoke shops, barbershops, beauty pariors and small retail shops. 
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DEFINITIONS GROUP 4 OPEN SPACE - 7-TA-2010 

provided the entrance of such use shall be from the interior of the building, lobby, 
arcade or interior patio. 

87. Orphanage. 
9T Wireless communications facilities; Type 4, subject to requirements of sections 

1.400, 3.100 and 7.200 
4 ^ . Plant nursery; provided, however, that all materials (other than plant materials) shall 

be screened from view by a solid fence or wall at least six-(^ feet in height, and 
further that a completely enclosed building having a minimum floor area of five 
hundred (500) 500 square feet shall be provided. 

449. Private club, fraternity, sorority and lodges. 
4510. Private lake, semi-public lake, tennis courts. 
42^—Private lake, semi public lake, swimming pools, tennis courts. 
4311. Private or charter school having no room regulariy used for housing or sleeping 

overnight. Subject to Development Review Board approval and compliance with the 
following standards, as well as those othenA/ise required in the district R-5 District. 
a. Lot area: The minimum lot area shall be equal to that required for the district, 

except that no lot shall be less than forty three thousand (43,000) 43,000 square 
feet (net). 

b. Floor area ratio: In no case shall the gross floor area of the structure(s) exceed 
an amount equal to two tenths (0.2) 0.20 multiplied by the net lot area. 

c. There shall be no outside Noise: Outdoor speaker system or bells are not 
allowedr if the school building is within one hundred (100) 100 feet of a single-
family dwelling or multifamily dwelling unit. 

4-.—Open space: In no case shall the open space be less than twenty four (24) 
percent of the total lot area for zero (0) to twenty (20) feet of total building height, 
plus four tenths (0.4) percent of the total site for each foot of height above twenty 
(20) feet. AH NAOS requirements of the district must be met and may be applied 
towards the overall open space requirements subject to compliance with NAOS 
standards. ^ ^ ^ ^ ^ ^ 

d. Required open space. 
i. Minimum: 0.24 multiplied by the net lot area. 
ii. For building heights over 20 feet: the minimum open space requirement plus 

0.004 multiplied by the net lot area for each foot of building height over 20 
feet. 

iii. NAOS may be included in the required open space. 
e. Parking: Parking shall be allowed in the front yard setbacks of the district for 

schools on streets classified in the Transportation Master Plan as minor collector 
or greater. There shall be a three-foot high landscaped berm or wall along the 
street frontage where parking occurs. On all other street classifications, parking 
shall be located behind the established front building line(s). A minimum of 
fifteen (15) 15 percent of all parking areas shall be landscaped. A twenty 20-foot 
minimum landscaped setback shall be provided where parking is adjacent to 
residential districts shown on Table 4.100.A., or the residential portion of a 
Planned Community P-C or any portion of a Planned Residential Development 
PRD with an underiying zoning district comparable to the residential districts 
shown on Table 4.100.A.. 

f Lighting: All pole mounted lighting shall be directed down and shielded and shall 
be a maximum of sixteen (16) 16 feet in height. All lighting adjacent to residential 
districts shall be setback a minimum of thirty (30) 30 feet from the property line. 
All lighting, other than security, shall be turned off by 10:00 p.m., unless 
OthenA/ise approved through a special event permit. 
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DEFINITIONS GROUP 4 OPEN SPACE - 7-TA-2010 

g. Screening: There shall be a minimum six-foot high masonry wall and/or 
landscape screen, as approved by the Development Review Board, on the side 
and rear property lines adjacent to residential districts shown on Table 4.100.A., 
or the residential portion of a Planned Community P-C or any portion of a 
Planned Residential Development PRD with an underiying zoning district 
comparable to the residential districts shown on Table 4.100.A. 

h. Access: AH private and charter schools shall have frontage on a street classified 
in the Transportation Master Plan as a minor collector or greater. Side street 
access to a local collector residential street is prohibited when the number of 
students allowed to attend the school is greater than two hundred fifty (250) 250. 
A drop off area shall be provided that accommodates a minimum of five-(§) cars 
at one-(4) time. 

i. Operations: No outdoor activities shall be permitted after 8:00 p.m. unless 
otherwise approved through a special event permit. No playground or outdoor 
activity area shall be located within fifty (50) 50 feet of any Rl district single-
family residential district shown on Table 4.100.A., or the single-family residential 
portion of a Planned Community P-C or any portion of a Planned Residential 
Development PRD with an underiying zoning district comparable to the single-
family residential districts shown on Table 4.100.A., or within twenty five (25) 25 
feet of any Two-family Residential R-2, Medium Density Residential R-3, 
Townhouse Residential R-4, Resort/Townhouse Residential R-4R, Multiple-
family Residential R-5 or Manufactured Home M-H district. AH playgrounds and 
outdoor activity areas shall be screened from any residential district shown on 
Table 4.100.A., or the residential portion of a Planned Community P-C or any 
portion of a Planned Residential Development PRD with an underiying zoning 
district comparable to the residential districts shown on Table 4.100.A., by a 
minimum six-foot high screen wall. 

j . Building design: AH buildings shall be designed to be compatible with the 
surrounding residential neighborhood. AH building elevations shall be approved 
by the Development Review Board. 

4412. Public buildings other than hospitals. 
4513. Public utility buildings, structures or appurtenances thereto for public service uses. r . Recreational uses. 

Residential health care facility (see section 1.403 for criteria). 
Wireless communications facilities; Type 4, subject to requirements of sections 
1.400., 3.100., and 7.200. 

57. The introductory statement of Section 5.1004. [R-5 MULTIPLE-FAMILY RESIDENTIAL 
DISTRICT.] is amended as follows: 

Sec. 5.1004. Property development standards. 
The following property development standards shall apply to all land and buildings in the R-5 

district District. 

58. Subsection B. of Section 5.1004. [R-5 MULTIPLE-FAMILY RESIDENTIAL DISTRICT.] is 
amended as follows: 

Sec. 5.1004. Property development standards. 
B. Open space requirements. 

1. Main land uses that are density-based shall provide open space in the amounts 
specified in the density chart—Section 5.1004.D in the following proportions: 
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